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In the absence of express provision to the contrary, a judge may not be disqualified by being 
a merely nominal party to a suit. 


In the absence of express provision to the contrary, a judge may not be disqualified by being a 
merely nominal party to a suit! or by mere pendency of another lawsuit brought against the judge 


by one of the parties to a suit before the judge.” Also, where the case against a judge is disposed of, 
the judge is not disqualified from holding a hearing and adjudicating issues concerning the former 


adversary.” If a judge is a party interested in the result of the litigation, the judge is, generally, 


disqualified,* and, sometimes, by force of statute, a judge may not act in any action or proceeding 
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to which the judge is a party. However, where all the judges are disqualified because they are all 


defendants in an action, none are disqualified.° 


A judge's disqualification is not affected by a failure to serve the judge with process,” or by the 
judge's refusal to permit pleadings to be filed making the judge a party in good faith,’ or by striking 


out such pleadings after they have been filed.” It is not necessary, in order that a judge may be 
disqualified, that the judge must be an actual party to the action or proceeding if the judge is in any 


way interested in the subject matter.'° Although the judge is not a party to the action, the judge 
may be disqualified if he or she would be bound by, |! or have the right to come in and take the 


benefit of, |” the decree or judgment which may be pronounced therein. 
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